Eugene Edward Grube v. John W. Turner : Brief of Plaintiff and Appellant by Utah Supreme Court
Brigham Young University Law School
BYU Law Digital Commons
Utah Supreme Court Briefs (pre-1965)
1959
Eugene Edward Grube v. John W. Turner : Brief of
Plaintiff and Appellant
Utah Supreme Court
Follow this and additional works at: https://digitalcommons.law.byu.edu/uofu_sc1
Part of the Law Commons
Original Brief submitted to the Utah Supreme Court; funding for digitization provided by the
Institute of Museum and Library Services through the Library Services and Technology Act,
administered by the Utah State Library, and sponsored by the S.J. Quinney Law Library; machine-
generated OCR, may contain errors.
William G. Fowler; Adam M. Duncan; Counsel for Plaintiff and Appellant;
This Brief of Appellant is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs (pre-1965) by an authorized administrator of BYU Law Digital Commons. For more information, please contact
hunterlawlibrary@byu.edu.
Recommended Citation
Brief of Appellant, Grube v. Turner, No. 9056 (Utah Supreme Court, 1959).
https://digitalcommons.law.byu.edu/uofu_sc1/3350
IN THE SUPREME COORT 
of the 
STATE CJf ~ AH 
llKEt-£ ED.41AAD GMJEE, 
Pl•intiff and Appellant. 
JaiN W. TURt£R 1 
Defendant and Reapondent. 
I 
I ) j 
Case No. 
BRIEF Of PlAINtifF Al'D APPELLArrr 
Appeal from the Dlatrict Court of 
Salt lake County, State of utah 
fionot-able Jcs•ph G. Jeppson, Judge 
~ .'IU.IN., G. f0¥LER 
ADA/)~ ~t. DU'f\CAN 
Counsel for Plaintiff 
and Appellant 
516 t!ewhouse Building 
S1lt Lake City, L~h 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
· - · · · --
tiTAIIMI..,. Y ,IIL-r¥ 
gAtwaf4 ·~ t~wt 
ADJrllfr 
•-.-,I~t. ,..., c• u.~:a t.:# ,i, 11· 
tiGilU U lti~A'\1. llf) ~·fVL IN 
. . . 
111_, M ·.,_~N>Jf«'A t~ n lklN;.tt 
au Pd~lC:II •ta N« Iff 'a.UAfOi 
t~ 1JM TIC •""*L ft.<.;UJII8,_~ts e# 
M fRGCI$1 tl LA•. 6 
·:; rw; llJS t~ 16 
CAll. Cfrl·C 
Cbrj•ti•n.e~ w. H~l• (1~~) 
l(Jy \.~teh l, lf.7~ , ... 3!4. 1. a. 14 
De4iAlCt v. J\an11 (lt4iJ 1·)1 U 
•11. 1~ •.a. 7,1 14 
..Cey v. t4ur1a (l9tt~) 1~ Ubi\ 
.a?, 160 ,.2d 721 
Maw ., ~.a "· Jeou• ~1944J 
10. ~~ '~l. lao F.2d 91o .., • 14 
1\at.e w. Z.laftt.ekl• (1921) 70 
.. ~ 2t6J1 ~· .... 1~. -~ iv, 1!. ~~. 
A.L.it. 63 13. 14 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
1.-1. ef (' Ofi ~ll.l .. 
(Cd\111¥*•J 
ThQ.·AptOb4 •· Hur1• (l943J 1~ ·:JUA 
32, 144 j-·.~· 1~1 
~11116.- v. ~•rri• (1944) 106 ·~ 
3&1. l4t r.~ ~4.0 
C t~srn·~tl :~ 
$e•t1oA 1, Article x. ~~ i'-t• 
'•Mt1~ti•~ 
iTAt ~41ll 'ltll) 
vtata c.- .Mae\MH• 17·3>11, 
lt'.)l 
u~ e.u AAAn•tM• n-~1. 
U\At. t.w• • c.ra.,t·u 7•• l ft'l 
14 
9·10, 1~ 
12 
Mil"W~na• ClUIB 
ll A&. J~., C.lela.al lAw• !»Ctl•~ 
* 13 
~\atlea .. M ~~. 1~1 l.l 
AllD.Utu~. 29 J;d...j\ 211 1074· .1)• 1A 
~ ~bUM•'• t.-t.f..Ml IAwa ,.. .)91 ... 2 ll. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
:Pi - ~~w; c.··~t 
., --
&!ATI ~ ~'!~ 
t T J1 ¥ 'IIFI •• I It" IR 1 
11.0 J6 tl)ll Aili aJIII , 
,lalatlff aRI ~llat£\1 
J ~ \tie twa.c I, 
C.i ·~t .... .,.,...flt. 
- FDSf ... II I YIS ., $ • •1111• 
ur u• • ,.. •• -• 
•'tAUMilft ~ IACI• 
tAll -.attN 1a ..-. 111pe•l t..- aa .... of 
, ... tttlM J~1•1 ut•uu\ , .• ....._ ~'-t• et 
:~. MAYl-sl u.. ,.u,lon et· pla1fltlff ~ 
.,,..a.l .. , ,_ tAe , •• , •• , • ., ... 1, ., ....... 
c_,... tae pl..S.ft\UC .,.. .,..11.- •iU • 
Nf•zn4 u ttQ1t1A .. ,.,,.,1 ..... 
A plH .c tull'J ... .-.cetv..t a.,-. ~In 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
t. t••u• •• .,.., • ftctlttou• c-.cir. {'jf) 
r.b111"'' '• ln&, u. ,.,s~s ..... .,. •• f•P 
sen'-••l"9 bden ~ ~~a\'lb· · -,._, "-" (:ett. 
Jr., •ne of U.. '~•• 4f tM Tt.tN Ju.llt i~l 
DtlutH C~e-urt, -"• etdM •• f·•ll••' 
.,.,.. j~·-·'- ...... ., tbt• '~"" 1a that ,._ &~ E-... ~ b• t.~~--
ttM_, to u..t vteh ftate hl•Ot\ fer UYt 
t•~~Jl!Rate Ul'a •• p.HY1•t by l .. 
fu tht et"itafJ of A~tiiM) 'to Ja•u. ·•M 
, .... fictltt._. c-.c ••• ~bar9•4.· 
(A. I). 
'•tltl• ...... . ;reet.M 1 •tay ftf .--.ut10ft 
.. ,ll Ap-ll 1 •• lftl. •1· ... - .. lei 1• tM 
S•lt tat• c·owaty .1111 'li!UI '*'~" 10, ,,..., 
,., .... _1 .. .., ••~ u. ....,t.se~~ •• tM 
Mill t Jnktleft •'"' •••• ~.. ~--tTt et tM 
''•w .r ~ Ctt.eJ. 
Ia .-c...t.-. •lU. U. c••M•t ef ue 
Mt.lll t h-"at.toa 1M P.-1• DeJMrt•.-t pe~l­
tlOM:r lift the ""- of"-,_. t• ~.ta .,... 
••n lA •••'lna. 'n. etay ., •dCutloA ef 
Hale Me tr•"'-~ t.y u. •..-t •• Pe~y 7. 
ltte .... contl"-• f..- 'S..- ~1 .. ~11 
jMti tl ... _. ••• .,...... ltlllt ._, ...,_,.~ MtJ\ .. 
. - - ., 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
~1,1•• ..... ..,.,, ~'-"· 3. 1;¥~•. lr. ~0,.,. 
-.ctleft •1U • c~ .r paa•l~ an lft•wf f lc l•nt 
fbMI CMC.t. TN c-o_,ll.tftt t.a .. quea\.lt ••• 
•ts.~ • ..-. aecee4lae t• ,.,ttlo .. , (~.l), ~t 
,.tl tlen.r ••• kept .,.._. c...udy aDG "'~ 
u UMt :>alt I.e&• , .... , .-11 ea .., •• .._ <•Wtter 
"· 1951. 
·r. ·~ teilu 14, l*• •-' afAiH ln coat!~ 
.. ,. clef ••nt .a• M .nM •S.Ua An -~1' t.o 
~b_. c.u .. _., .ua , .... UoA .-•• a.- .. , M ..... 
• .-.,. •*' • hiU.l"t ea t.M •elite •a• to e. 
btl- ·"Jst ... .- _.. lMI• u Ult 1~ ~sial 
iJbUlG' ~...n &\-;au\ &.elle (.1-e ~ U. 
CeN!At "- ,.UU•---• be ... eiWW* fte eppwt.~ 
tt:w te .~c.u. &,... .. 1 .. file ......... 1• tM 
~lag, ,.. ..... ,....,.,., w .,, ... la 
\Ae ~eM1At ..a ,....- .wl41tMe 1A at• .-n 
.. wt (A.J-4i. 1na•- lt 1• •wan•' U..t .. 
8eU1Ai ••• W \~ ~o.U,t.~•At. .. ~. A.i-t! • 
.... \MS .. \ flJA ill .a. teet-U_. ef $--. 
., uta ••· ~ • ....,.. .. l~l•t~. tt .,.. ... 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
t..a•'- ~-· . .r1£e r w stt• '~• 1t 41ate• .:~ t~r 
1-J. 19~~. to 8PP'tU . ~tabttl' 211. 19~$. thAI tat• 
~~'" dau u.lfti tM ~~ of • fi'N.•tlon. perlect. 
~ -:Jc~x- ~. ltte • ...,.., ..-r •H i••~tt 
11\ '-''• f•J.lowir~ laA~.se ·t 
« 1t. 141~t; ~~• to app•.a:r W Utt ~: c~t 
that. • s'*Y of t:•c~loa flf· Mftttt1Ce 
~ tb.i., date ~•• ·~in<l at\4 u-,.<.. \4e 
feN Cl4.~•• ~8UI fOI" a f~!- •tay, 
lt. i' ~~i.)iW w<Mt~•• tt\~t ~ ~ o'-11 . : ·;,1~r~t 
ta1we 1• t.._ -M1U1A ~ t~f•JMI-ant itt 
·-~~ate• •iliA tiwt judgrMnt aM .. At.Ma 
her.te!OH 1 .... 4. ~ ( ~,_.4). 
The .-ttttener ua Mflt ~;ettftnM •' "" 
utah ''-'• ~~-. •t•• "l' ... 
~ the 1•' ~y el A'lll, ~~. ,.tttl~~ 
flled Ilia •Appllc.U-. few ~Wit et t1.-.e• ·:.· 
put• t ·o tta.e l*-lN Jwltclal Dl•ulct C·Olart itl 
,_, ,.,. 4\alt l•k• ;;;.-~,. ,,.u ., ~·-· -~~-­
• .,llcaUwn wea Wly .. ,..lftH -.rch •· J9M,. 
elletl•o thn Mft ~. Tw.-r, •• ,..,. ., ,,.. 
tttd. 1\ate f'tt•etH~, ••• llS.tell' .,:.e unl.-ftlll.l ) 
,.tal.tev ,.,. tl 0~. ,.. t.l• .,.,.lle a\lo• , .. tJ. ... 
tter~J ,.tl~t••r aJ.l.,.•• DU:r tlilt ._, llt• 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
.. t-
~·aa\leo ••• ~ed¥11' ~1r~tM 1A Ul•t t. 
••• Mt •ffa .. d 111 eppOI'twatt, to o. M-u4, 
p.nMft\ nt4elnce la hl• •~ behelf a h.w ~t. 
.. •t•ta•• af cowa .. l la • .,..c.\lM •1\1\ U.. ~.-. 
*'~•''•" o1 a.sa pHDatun. .-. ecc.udt.Jl(JlJ • ...,... 
U.f•llJ lM.U&H•\ed •• M14lH .,. f•··~"-
•ttaiU\ M ~··• .t 1• .I.A w1•1a,lsR .t ~;.c. 
u .ea T, ~ti&JAt 1 ., the ~eoat1wt1•" r.tf u. 
4\a .. ., ~. 
n.. .ppllcau~ (,.-tltlea) f-. ·~1' .t 
---- cer,u. wa• ~lewe.t t.r u. tlllH J~U.1•1 
fil•at&t Cewt, w)llc• ••'\e1W _. •d•~ .,. April 
aa, 1m. al)ftaw -. lflt11•·i et~ugll\. ·;·nl• ~ 
,..& l• ~~ ~~ •• ,_ ~~. 
U. ftcwal C1A .,sal ••• •10t ~oi'.lo~ t tJust 
IIIHl'IOriU' .a t ·"P"r•Mnt"' 01 ~•~l•l\t -.~J~ftwl 
at tiM tS.. .r *'~• e.-1\Ma\ u U.Mafw.-• 
.Ul ,.Utl--~'• Jerile• -.1 ApJMal we• f 11M 
ttl- Wa ,_~1• e....... teo I'MUCI of PJ'e-
cee41A;I ll n•ll•b .. AOM 11ae - ..... zed ln 
,,.,. of pet.tt~•·• .,.1.l&eti~ fa Ua• ••it 
·~ t i»t•1 fl• 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
· - ·· · --
AlO ~LM!fUL JN TMt - ,_...f.M TO 
tta•IMU ltD ~~~ Wlte ~ VI c~ 
. : '" . . .... ,. . ·: ... ~ \ •. . . . 
fLING a·m 1la ~ M~111Mit«"$ ¥ 
. . . 
. . ·.; " .. 
.. .NaN~-.-. 
"'* ~--· ~ NflltMil n t.U.~ 
. . . · . . 
Ne \IJJ,LMM . ~ 1Mf tJa fm1DllUi 'J(l 
. . .. 
tt•lr~.(~~ ·g'JS ;•'*Arr~ tflt~~ · M i~ c• 
: .. . 
tLIItta WITH t• •INIML -~~~~---$ ~:y. 
. . ;· - . ... 
Clta•• IWC¢~~-1~. t• ta U.. ;Meltl•tt of 
,.uts.,.r \kat -..-... ..,_,.. ... ., at• '""..-
•ltMvt w. ,.-.c••• of law •-•• t~ laud .Juel• 
,.ataU•R fit pt1U.au wt~ ·~Ylat tt1t;A 
t.ie f'fAfAMitrUJ. ,.ecectu·w.-1 ~r.-..o.t• -.....-..-
( ... ••taa.li.W tar thlt ttoao¥81• ~-~ 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
.c u.a Z~tau ot· J\lil pte'llde• ila fal.lOilft a 
·~lo pettNI\ IU.ll be ftp~lov4td ~ l if*. 
llb9rty ~ ~Yt •1~t dwa p1·~ 
, ••• ., 1 .... 
lbrt U. taiftlaal -Hquhe•At• ef 4~ PJ'ee••• 
•f 1• .wt be ·•t wheA a._,....," plac..t upoi\ 
probatl.m fn tM t:..-1••1•• ttl a eff•.._. "h•• 
Ill• ,.eMtl.- wna1Nt:H ss wll ••tall~•u .lA 
ttae c .... rt ·1use "',!l'tla ,v. ~-i tl9UJ ~ 
Ut.lb ,51. l!IC ~.ad 910• .. 'MJISitiiiD '~• 
Han1a (lM~) lOt IJ\ah .1. lf..l P.X 314. A 
Mfe~ tMit .t pd$fWI .ti ,...nleA 11 MCG~O 
- ,..... ef l•. «CCeMiiat t. Ual• C~t 1 ~ 
i'AU .If Y'st: -v. IMU• ~., U. folll*lftS •t•• 
•(1) lhe t 111-e f1f • ... u tH •'-•tw-.n 
... aa aff1d.~1t la t• cne .. ~ua-a fo~t-h 
fKta wftlcb ah• f Ylal•U•n .t -. t•~• 
.t fd'obdioA. ·(21 nt. iltal*Me flf aA 
uftr u •Jt• ceus. .., clUUoa tMz-eOA 
H<l'firi!~ ttte ftf•MAAt to appeat t•lll aAe.· 
c•~ 'ftt PJ.''*etl•e shouW M\: U. HYO'td 
appr1t14,.; _,.iii&IP\ -.1 \M pttliMld fir ~wW• 
&n ~f..c~ ~".cat·l•a l• .,..,t. aNt "'"tty. 
.llll • ~.,._ \I•• ,_. --~· (li A. '-v· If'~ Mfen tM letift tm U. q.wetlen ef· v.lt-
lailG" .t ••••• wza .- "..Uuoc. et ,~oP .. 
u .. , at . whtct. tM •f•ndltllt llae tw 
'Mil11.J '- c...-...... sne w1~• .. • •fi1Mt 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
blat and al•" to present wldeAC• to 
~•fu-M u. cl~J:aM viel~ti4a &f ·t~$ti cof1dlU~t\• of p~atlru-.a . ~4). A 
cle~aa,ior. •f 'tM 4~•tion1 f ollOI*'-
•tl 'by •nt·.rl of II\ ·~pr~iate-· or4o~C> 
,., ~. 97~j. 
Iu .... H't~u•:aata •• •tAlW aM ~ ••· 
\eR61velv •1ailue\M "'POli 1•~ )&MUl,tOJ:S.iJ v. 
"-UI'1t, ••~· •Mn lr .. • altailu· c•~ ~~it. 
~oG\ M•ezv•·~ • 
• ta -.&w!Af • ---.. \ .-1 w·e • l.D 
•rl1 • \llle .... ~l.e' ~t 4\1* PI'OC .. I u• & (•I U. ealata.- .& a ~••t•IJ\ ~rNA'-t, 
"'' .. •"'., ~l- ~y 1 .. t• ·-~ "-' ._.,u~, (ttl •a l .. ~ .. u, i~C-
w • .... tt• ot t1w ~.u .. ~ •• ,. .. 
'"- "-" ..- atelli.JI I•) ~· \o U. person ef \be l..-g..,•tl•A tad ,._,.., 
N tM &•tzy ea.~ -. u.. •' •&.&ll a~~~Ch ~nOll ~' _,..1' lf tae wS.We " ~• 
•u•a (41) ~1Mt to·.,.. lA ,. .... u ~1 COUIIMlf (• J f•l~ Opper\_.! tv to .... 
tal\ •vlaAqf ••••• .- c% .. c-e..-1CMt 
';fttaesaesa ' , J-'~~t~ttt te M .n•nd 
"9•• t.n. ncen tAWs ·-·· • l•~ ,. a11 i. 
l' 1• .,...nt fHGI ttw l.laCOAUft•r~o 
t.ct• ~ U. laaun\ c•ae tla.a't pet1\1v~~ .. ~•• 
.-,as..w4 ef •~a»•t• .. tial c•tJPlluc.e •1 tk tJw 
~""' ~~ cld p~Qc••• 1- tt•at (1l be ~~~ 
rlet ,.._1-.tecl t. appeu At. a O.uln~ to C6<1-
l ldtar the t•l'rlltnatSG1l el bls p.raC;• t lOi\J ( ~) 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
_,. 
~c· ~or\uut ty .,y•• ,·,tvel) ,.t:1 \i~!'ttt,.. to nply 
t(l w •~•z UJ• cila~~·• :...0. •9•1•·lst f-~ 1:.;)~ 
(c} no J'iv&t of c;tinfnrr\8\iea of ,.1 tnfi•••A ••• 
~_..,"~ ,.ti \1eAU1 \.aj nd Gpp.J" t\ii•1 tr 11i ca-.•• 
••aeJn.at10A ••• ~l.,•n ~Mtte ~-..~~ eM (a) tt. 
~1tbt '~ counael ••• tlealM ,.,11.1.-... 
noc~u~~a111, au..- .a. faota ef tal& 
,.... t t. 1~ p~o,.• f• \M ps-lso~~ to cM1l•89~ 
U. lltell t 1 ef bia ca • rr I t.•At. 1By ~•-" te .a :'l 
a,tlicatiea fu ••1' af ...._ .. col'ptll (ta..-e~ 
w. MuT1• (19UI * ~.n l4l. 144 ~. :w T6! i. 
Oe&tlen n-3{)-ll, ~·'\Ia t.ede ~n,..tH. 
1"'· ,...id••· •• ~.,.~. the , ... ~ o{ ~ 
~lal Jtld!,. u •v•~3EIIG • ••tence te place a 
oef•~ "'\)OA ,..a.tloa aad t• r•vek~ • 
.*!fy aucb .-.oa.\1 ... itt .. 1.•t-ll1 pH'tlo.n•, 
~• fell••~ 
., t.JJtO : ~ a •'-• .t tfldl\r u- ctMWl(;\l•~·~ 
of itlY ~~- 01' 1Jff•n .. 1 1f it •PJ)4~%t c~~patible wltn ~ ,.a 1c 1•~•'• 
thQ co.z-t b.-1ng j\a1Nlet1Cfn -.y •u•· 
JM~ U. 1eqMslUoa-. U. •.c~tt.. ef 
••nt•nc• and ~t pl.c.• the dri•~•tit er~ 
p.r~.tlO¥t f oa- •ucl\ ~rl04 of ~1.. •• tl\f. 
COw~t $ball ._t•~ln.. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
or L.ivc.r-eau \htl r«o•~tl4ts J.-•~1~·~· ~~~ 
u !'' tevuaf ... '*t4i f y 4f'!Y tem~ A 't1.{ .. ~ f~ f 
~-t,1.:.n. • 1t .... 
lr" a •1.U 1.-r e au w-hen Ut. dof e~H~Mtt ••• 
.w:ftt•r.ct.·4 ~u • pl•• of ~11 tf W\ tl~-c Mnte~•· 
.-.. .-. ... . ~ ... Rfle<l dvs-1M \ettt ~ beh~lo• ef t,i,t1 
d•fe!Cidan~• a \M ~.up~•~·• C••'- wl Ut.lh coa.'\nH 
t..«e ~ .. ltcat.io~ of (;t .. p\61' 14. ut.a. "-• 1923. 
l1~ a!.\ aatartal :n~ptet• t•~atlc•l '- ·*''., 
n-J..l?, .!lCQlJ, •'lid •••taG .. ,..i\tMD •• the 
t1• oj tae M~l"1ft9 nor J.'rlW tM.r.~ ••• de• 
ach&l~, cr 
••ny ... ~., Ci\~· ........ i~\·\ M-. ~ ••• titi-• 
1 • Atten'\ dv i •ect of MY chu-()e ~at ~s•~ t.ts • ~·.i.(.il' 
f4 ... , U. c~ ... ~t to 111..-\! rJ•\* I( 
··(&uta •· Lel.,.tau (1927) 10 •Jtaa *• ~' 
•ac. a.M. M A.L.I. JAea). Alti\•U~R eacin:J t\4 
nfenPCo in ltl .,1~1•• \e "*- ~·se. •f law~ 
0 • 
H ••• ,.,..,1,11\!0Ml ,..._wat.ee, thv 'o~ 
b•tU..t lt• ctec1•1• '9eA n~l .... ltta t•avin·~~ 
-.u wi;lA 1ft tblt 'oll&\ltuti~u., t~ta'1~ •• 
fell••• 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
 Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
4 c•n c•'l't •1n1 y ue s t t.• ac:t: ~J.t &t>-.d h•1 fa t1, 
,en; i•tee·•t • •~lei t'tl.alqlttf o~•rd t~••t~At d 
the ,.,_ IOI~ I O:W~Jht t~ ~- ~ i <~~<;{ 5~ ~ •t ~ • lO't ) • 
1CCoH1r·i~l1, Wtbe4J a ~.i.llOC.J•r ta n-l•*M.J f~ 
c~flntt.Mnt a~ enc.vr•~ te ... t ...,.toy~t .. 
elld l.\1!1PN_.• hl,...lf 1" •~ ~rv4•1 iocle-ty 
h• ol,t•lt\t th.eN~Y • ~~•tM r!fP\t t.e w.ly ~ 
thtt ~tetus •• lont •• IU4h comlt\lo" of Ma 
pntattoft 1a e~l1M wlttt, .- -Tt. rltht W 
,.r-•e~ul llt..~ty .. , ·~ .. "•l••le to..-
ce"'lieud· el eri3tl .as 'to OM fle.t •o ccswtc,.ec, 
IM U lGtlj- ~a ~A· G~~ll•·a w!tb t.t.. COnd1 tlufl 
•.fJ •hlcb •uch ~:tgh\ 11 aa•i4'H by juci1c1•l 
cleeluatiOAt M MY :W\ be d~~iv.d of \M ... ~. 
(st.a'- •· .lolaftiula. •...pre, .-t f~ . l;M~). 
T-. 1tat~~• ,a.-lttlftg •u.,_n•ton of a 
.. nte::te• pl.ecoa an ~•0\liYOColt~ •tv "PPA the 
t.rteJ. jwite \e •u•~ao -us. utt••t t1.- ., • .. ". 
tence •if lt •P•~•• •-.•U»t• wl\ft -u. ~l. i(. 
lnter.•t• ({;eet,l .. n-~,_17. litab c ••• At~--.. 
ted, 191U). t.-ae. tt caMaot ._ ••oue4 taat 
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ttJtt t \1~ p~i'\ tit~~ of pl'ob "t 1 Q.n i" ~-t:.~~ l tf • ut• 
wr gi ;aa•~e tu lM d1~e l-·~!W.:i or fllapenMtl with 
at tM •h.Ltl of tM Ulal Jild~. 1'1\e pw!)lle 
1Aten•t 1• P•.J"~Unta ana Hf>.\Jlr•• tM full••'· 
t.a~u1•• oi lAe jud1t.1a1 prccet•t -"• w~W9~ 
\W e;~ ~e\u·~W~• to te~1nat• Ut• t l"tK'OQSl 
peut*'i ".l.tt '" pijull' l::&ter.et .. il ~--t •~loy 
\MM ulf·•- J*'1C1•1 paoce .. et •• flfld U\at 
ua. Ge'ld.iUea oi p..-••110A u• t.zal~.a·tft. &&tl 
"'1' pzoc••• .ft~iftl 1~11 ClfiiiP11•M• •ttl\ tAe 
aiolul i&:Mtlcl~ .t he NM-••• of 1• (~•• 
tuu~• v. ,~tJM·lu&a. •UJ~'•• •t j). 104t~ ). 
i~ ••\a0•1tl•• ladlcatta~ ~· ~••lc pre-
c..&-.z•L n~U...ftt• bef02'e a pz-eflatie-1t o~· pa.rolt 
CU H \Um:\AaW4 for c•t.t~•• tH .1~ lat,.5 ... 
k.r&•l Ut t.ll • J9cUoa ~I ~ JlbUliA '&, Ct15£Hl 
~..e~t. pp. »l•il .-1 •AM~t•tlo.nl •t ~ AtJZ:~ 1A7 
1M ~9 A.l..:1. 2d .W14. 1')\e fOZN~ IM .. U\1et, 
u~nea til•' ~1:• lWUl)' • ._ .. , jU"li4l<:tios• 
••z~in 0.. .-atlM hal -...l kUMd• it t•• beet 
• I 
Mld tJ\1\. • '~lw1ttH fit•ft4At11. • .nl••••d -..~a. .. 
a •u•tlli•cl .. A'-"'•,. 1• e4lU tl•d. t9 f\O't1c• 
\tte. ~·· dethll~ ·he- .... ·bro.k•i-
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tM tt~cll \io~l tit tM ...,.att!&n ~ om.•~• • 
let~~ ttt. ~·t.,es~eten .. y M ~---· (cttlat 
t-t•t• "#• Zel•~ta~l•• •••'• !M utd ftatuU 
9fte%1 .. 1n.; HYOU\l~! wf IVSfJ-tn·&lOA. ef aeat.a• 
• ~~atlan has, ~a ~•A•~*' l:t 1JW f.tbwi.ft9 
caM• a-s ~onf~nittt 1JP~ U. probatleM~ • Jigllt 
t. nott.c~ ~f'd MR1~i .btftd'e nv~ttio,., ''~ 
c1\Mtaftdi~1~ tbe abMne~ ef 1n ·•~• p~t•RA 
•r.~~ t~n• w. a.lanutl•, ~t ~tl·tt ... 
v. ttafts fl,..) 106 trtah 381, 149 P.2d ~~ 
~t. "· ~•,&a. s ... a; De:=de!! •· ._d.• (1M~) 
10? u. •Tl 1B P. 2d. 1 ?Ot ~~ v. ~l·s ( 194&) 
lot :Jtab .o7, 160 P.ld Tnt aM ~iatle~se~ 
... lih •rmetatioe 2t .1'- t. ~ 
I 4 lgN). 
' .. 1nllll 'he ,.,. • ., •• "'"-"t. c ... 1\ --
.. •rtvH lllat 1Aa1Mctrl •• U. ceuet. .xten~ld 
J~•o•tlM fne ,._.1M te ,_riM, ..a "-a\ -
t•~lnat.l~tn of 'w cenflaiMAt ••• a&ly ~ 
.-t '"- ettd of • clettif'latM ,..~. v..t c ... d.t-
Mftt could b• cN•HtCS et UMl -.. .. u.n trf • · 
,..,ect •• • .. ,, •• .,. ..... ~ ., .... ut f·utt~e.e 
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heu1~ Gtr. 1~•w4• r;a~•• f~r th·• te.r~f. ~tl•n. 
la1• ••aftC&'ifti 1.6 AQ\ Slff)VinC1f~ lll tb.e l1~ht 
of U. n~tt.,.n\ ~-\ p~baU•,·• can 1)ftly M 
paAWG whfi MCh .el \t•~• '~~· ~t e Wl. 't.h \l1e 
,_.u~ int.e~••t. ~H.vu. 1 t ~~14 " sell~ ... 
JA•• u pl.•• iM pe\1\l~t ~"~~ u.. •up•J--
Yl•l~~ of \M li\tM ~-4ult i 'UOlt: •• ~rettett~~ 
~p~\.H-'i\ U Hf4i•~\1UA le n.t ~ prt.e rutln 
1\ ~.,. M uid Uta\ alU4..ogwk• \he ,....,.tts!en t~ 
Vail '•" apptan ,ezoiod1c 1t 1• "o11*tbel••• ~n­
.-llflH •• -.1W\i\ "H':rvwtlotts !G ~at tile 
_..,.."' ~" 1a to .,_.rt.·l1 t ptJt.l t .l ~net \.t) 
aHk u tMtaat a-.0 Jil'•~•·t1w lifo wit~ • ralh!-
._ ei conuol •Mi lHa .£ t .... ca~ (S.• 
T~tapau v. H• .. •i•• •~,r-•l. to ,_.rs.t t tbe d1s-
ulct IG.-t• te ~N ,.1'1Mlc ~b«tiCU1 ,.ri<J41 
hf'tew•~le a\ 1-M whiM •£ \M Jwt~. would f .~ua­
ueu ... ~ose tti ~A pzu~a\i&n lrJ~ aAd af• 
foN te \be- courta •~=t e•p6Claf~t .utho:.i ~f' b.v• 
,.••lat • fu&Oaa..At.l conetltvticn•l qu•rent••· 
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CXWSJ\l-4 
lt J.• nepec\f.,Uy .W.SttN •t tiie 
,.,,u.,..~ ... •••1H v. .on ..... Y ·~ 
lU..• wSU. Uw ..,.,.._..of cit.~• p~fi•• Cff' 
1• lA u. p~.ceect1oe u w111ln•w hi• ~-..­
tl.-, ... MC02d1ft9ly .... lllpt•iYM .t t.lt 
llfMRJ 1A cNUavea\lcn to U.. paraat-M• 
tnfttM ~y Ute Coaa'i ••tlctR ei tM 6'-t• of 
UlM. 
•ILLI.tiM G. fa.t'I.I.Jai 
ADAM a. 1)UirCM 
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